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SHRI C. K. CHANDRAPPAN (Can-

nanore): I am thankful to Shri H. V.
Kamath for introducing this Bill be-
cause it provides an opportunity for
the hon. Members of this House to
express their views on the question
of emergency. Mr. Kamath's Bil
seeks to include in the Constitution
certain new provisions by which the
declaration of emergency can be bro-
ught under certain specific conditions
and safeguards provided therefor. By
his Bill he wanted to ensure that
the House has more frequent oppart=
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unity to discuss about emergency and
then to decide whether to extend it
or to withdraw it. Another amend-
ment suggested by him is in relation
to that portion relating to internal
disturbance. He wants to substitute
the words ‘Internal disturbance' for
the words ‘Armed Insurrection’, for
the word ‘disturbance’ he wants to
substitute the word ‘insurrection'.
Would it serve the purpose? we have
gone through the nightmarish expe-
rience of emergency in this country?
we have seen, however good might be
the intentions with which emergency
was declared, it might be misused
by the executive and by the political
leadership in the country for carrying
on their nefarious political ends. After
having seen all these things, I think,
what will gatisty this country would
be that in the Constitution there
should be a provision that this emer-
gency would be in the context of the
country being threatened by a war or
a part of the country being threatened
by a war or external aggression.

But, in no context, should it be
permitted in future; we should not al-
low emergency to be declared in the
country even if it is in the name of
armed insurrection, During the elec-
tions we heard the spokesmen of the
Janata Party denouncing the emer-
gency and proclaiming to the nation
that once they come to power they
will see to it that in future no power
on earth would be able 1o declare an
emergency in India. They promised
Constitutional amendment to that eff-
ect—I don't know whether it 1s practi-
cable or not, that is another matter.
They declared that they will being
such an amendment whereby no ruler
in this country in future could dec-
lare an emergency. But what we have
seen now is that the Janata party is
climbing down  from that position
and they are now coming to say that
emergency could be imposed in case
of internal armed rebelllon in the
country,

Now, it is open for diseussion. Who-
ever sita on that side of the Treasury
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Benches, the rules, of thig country will
interpret any movement as just am
armed insurrection and if that move-
ment is against their power and au-
thority, they will fail heavily on it
and kill it. J do not think that in our
country we have such bad experience
of the Executive’s misusing the po-
wers of emeregncy for curtailing the
democratic rights thereby destroying
democracy. This is not happening only
now. In emergency it happened. If
you remember the events of thig coun-
try in the days of 1948—51, you can
see how the Communists were but-
chered like anything—not in dozens
but in thousands—and the Communist
Party 1tself was banned as also so
many mass organisations in this coun-
try where not much of a democracy
was there from those who were speak-
ing day in and day out about demo-
cracy.

But, to-day, under the Janata Rule,
you can see that in Bihar, in the name
of Kaldut operation, 29,000 prisoners
are behind the bar without facing tral
undertrial prisoners. This is a fact.
Even those people who were fighting
agamnst unemployment, 500 of them,
were put behind the bars and they
are still behind the bars.

So, what I am saying is that even
without emergency when the bourgeois
is in power, if they find that
there is an element of threat against
them from any quarter, whether there
is emergency or not they will come
down on it very heavily and they will
put it down. So, there is no need for
emergency for that matter.

It is in this background that I am
looking into the provisions of the
constitutional amendment proposed
here. In our opinion, there should
not be any provision {n the Constitu-
tion under which the emergency can
be declared on the pretext of armed
rebellion or armed insurrection.

‘We support emergency only if it is
deolared in the context of an external
threat or in the context of an aggres-
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sion by a foreign power on our coun-
wry. Look as the conditiong of the
iast Lok Sabha when Mrs. Gandhi
was in power. She could have got
the two-thirds majority in the House
if it was required. If the discussion
was open in the House every month
instead of two months, she could have
done §t. That was because she had
the regquired majority.

SHRI P. K. DEO: You
have supported it.

might

SHRI C. K. CHANDRAPPAN: With-
out your vote she had the requisite
majority. In thig Bill, Shri Kamath is
trying to introduce such provisions by
which the Government could be res-
trained from the misuse of emregency
on the pretext of an internal distur-
bance or armed rebellion. In our opi-
nion, such restraints on emeregney
would not bear much fruit. Therefore,
I am concluding by saying that we
support the emeregncy only under
conditions of war and under conditions
that there 15 d4n external threat
and we do not support any emergency
—whatever safeguards are provided—
in a situation which will be explain-
ed in the name of internal disturban-
ce, armed rebellion or armed insur-
rection. This is our position.

SHRI PABITRA MOHAN PRA-
DHAN (Deogarh): Mr. Chairman,
Sir, anybody who is in-charge of
something requires some power to
protect that. If no power is given to

. the person who is incharge of any
property he will not be there for
the purpose Any government which
is in power should have some autho-
rity according to which—as and when
1t is required—it will utilise that au-
thority to save the nation either from
foreign aggression or from internal
insurrection. That is the general po-
licy of any society. Tt is for this rea-
-aon that there is provision of Article

" 852 in our Constitution. Article 362

is very clear about Emergency and
other actions. So many persons be-
longing to different parties, caste and

creed for two years and gix months
and decided certain policies about
emergency. I think, it does not re-
quire any amendment as those provi-
sions and principles are very clear.

We are now afraid of the experience
which we had during the last twenty
months of emeregncy during Congresa
rule under the leadership of Smt,
Indira Gandhi. Now, the point is whe-
ther this Ariticle 352. as il is to be
kept, or it be amended as Mr. Kamath
desires, I would like lo say that if per-
sons of Indira (3andsi's mind, attitude
and calibre come to power with such
followers as the existing Congress-
men, the same thing will happen. The
amendment suggested is that instead
of two months it will be one month;
instead of thirty days it will be
fourteen days. Further, instead of
bringing the matter to Parlinment
every six months, it will be
brought frequent. Even if these
amendments are accepted and people
of Indira Gandhi's desire, aspirations

and attitude come to power, they
will do it. My point is that Indira
Gandhi did not do it alone with the
authority of Article 352, She did it
because she had the brute majority in
the Lok Sabha. As and when she de-
sired she brought the changes and
amendments in this Constitution, She
also brought the changeg in the Penal
Code, election laws and also in the
Constitution. So, even if we carry
out the amendments suggested by Shri
Kamath such persons as Mrs. Indira
Gandhi and the Congressmen will do
it. So, I do not find any reason as
to why we should be so much critical
about the original Article 352, Well,
to give clarity to the Constitution you
may say it is 14 days instead of one
month, I have no objection. But you
must be very very clear and cautious



